FISA DISCIPLINEI

1. Date despre program

1.1 Institutia de invatamant superior UNIVERSITATEA DE VEST DIN TIMISOARA
1.2 Facultatea / FACULTATEA DE DREPT

1.3 Departamentul SCOALA DOCTORALA

1.4 Domeniul de studii DREPT

1.5 Ciclul de studii DOCTORAT

1.6 Programul de studii / Calificarea DREPT

2. Date despre disciplina

2.1 Denumirea disciplinei ANALIZA ECONOMICA A DREPTULUI APLICATA
CONTRACTELOR

2.2 Titularul activitatilor de curs Prof. Dr. Lucian BERCEA

2.3 Titularul activitatilor de seminar Prof. Dr. Lucian BERCEA

2.4 Anul de studiu

| [25Semestrul | 1

2.6 Tipul de evaluare

| C [2.7 Regimul disciplinei | DI

3. Timpul total estimat (ore pe semestru al activitatilor didactice)

3.1 Numar de ore pe saptdimana 3 din care: 3.2 curs 2 | 3.3 seminar/laborator 1
3.4 Total ore din planul de invatamant 36 | din care: 3.5 curs 24 | 3.6 seminar/laborator 12
Distributia fondului de timp: ore
Studiul dupa bibliografia orientativa 100
Documentare suplimentara in biblioteca, pe platformele electronice de specialitate 100
Pregitire seminarii, teme, referate si eseuri 89
Tutoriat -
Examinari 10
Alte actiVitafi.........ooeviiii i -
3.7 Total ore studiu individual 289

3.8 Total ore pe semestru 325

3.9 Numarul de credite 13

4. Preconditii (acolo unde este cazul)

4.1 de curriculum Nu este cazul.

4.2 de competente | Nu este cazul.

5. Conditii (acolo unde este cazul)

5.1 de desfasurare a cursului

Nu este cazul.

5.2 de desfasurare a seminarului/laboratorului

Nu este cazul.

6. Competentele specifice acumulate




7. Obiectivele disciplinei

8. Continuturi

Metode de predare

Dezbatere pe baza
lecturilor prealabile.

Idem.
Bibliografie orientativi:
Carti in limbi striine:

1. Bar-Gill, O., Seduction by Contract. Law, Economics, and Psychology in Consumer Markets, Oxford
University Press, 2013




n

ISZ

7.
8.
9.

10.

Ben-Shahar, O., Boilerplate. The Foundation of Market Contracts, Cambridge University Press, 2007
Ben-Shahar, O., Schneider, C.E., More Than You Wanted to Know. The Failure of Mandated Disclosure,
Princeton University Press, 2014

Cooter, Jr., R. B., Ulen, T., Law and Economics, Pearson, 2014

Defains, B., Kirat T. (ed.), Law and Economics in Civil Law Countries, JAI, 2001

Hodgson, G. M., Conceptualizing Capitalism. Institutions, Evolution, Future, The University of Chicago
Press, 2016

Mackaay, E., St. Rousseau, Analyse economique du droit, Dalloz, 2008

Mackaay, E., Law and Economics for Civil Law Systems, Edward Elgar Publishing, 2014

Parisi, F., The Oxford Handbook of Law and Economics. VVolume 1: Methodology and Concept, Oxford
University, 2019

Parisi, F., The Oxford Handbook of Law and Economics. Volume 2: Private and Commercial Law, Oxford
University Press, 2019

11.Trebilcock, M. J., The Limits of Freedom of Contract, Harvard University Press, 1997
12.Williamson, O.E., The Economic Institutions of Capitalism, The Free Press, 1985
13.Zamir, E., Teichman, D., The Oxford Handbook of Behavioral Economics and the Law, Oxford University

Press, 2014

Articole in limbi straine:

1.
2.

3.

11.
12.
13.
14.
15.

16.
17.

18.

19.

Ahdieh, R. B., The Strategy of Boilerplate, Michigan Law Review, vol. 104, nr. 5, 2006

Akerlof, G., The Market for Lemons: Quality Uncertainty and the Market Mechanism, The Quarterly
Journal of Economics, vol. 84, nr. 3, 1970

Ayres, ., R. Gertner, Filling Gaps in Incomplete Contracts: An Economic Theory of Default Rules, Yale
Law Journal, vol. 99, nr. 1, 1989

Ayres, I., A. Schwartz, The No-Reading Problem in Consumer Contract Law, Stanford Law Review, vol.
66, nr. 3, 2014

Bainbridge, St. M., G. Mitu Gulati, How do Judges Maximize? (The Same Way Everybody Else Does —
Boundedly): Rules of Thumb in Securities Fraud Opinions, Emory Law Journal, vol. 51, 2002

Becher, Sh. 1., Behavioral Science and Consumer Standard Form Contracts, Louisiana Law Review,
vol. 68, nr. 1, 2007

Becher, Sh. I., E. Unger-Aviram, The Law of Standard Form Contracts: Misguided Intuitions and
Suggestions for Reconstruction, DePaul Business and Commercial Law Journal, vol. 8, nr. 3, 2010
Ben-Shahar, O., J. A. E. Pottow, On the Stickiness of Default Rules, Florida State University Law
Review, vol. 33, nr. 3, 2006

Ben-Shahar, O., Fixing Unfair Contracts, Stanford Law Review, vol. 63, nr. 4, 2011

. Bentley MacLeod, W., Reputations, Relationships, and Contract Enforcement, Journal of Economic

Literature, vol. 45, nr. 3, 2007

Browne, M. N., L. Biksacky, Unconscionability and the Contingent Assuptioms of Contract Theory,
Michigan State Law Review, vol. 211, nr. 1, 2013

Camerer, C., S. Issacharoff, G. Loewenstein, T. O’Donoghue, M. Rabin, Regulation for Conservatives:
Behavioral Economics and the Case for “Asymmetric Paternalism”, University of Pennsylvania Law
Review, vol. 151, 2003

Corbin, A. L., The Parole Evidence Rule, Yale Law Journal, vol. 53, nr. 4, 1944

Cohen, The Basis of Contract, Law and the Social Order, Harvard Law Review, vol. 46, nr. 4, 1933
Cruz, R. T., J. J. Hinck, Not My Brother's Keeper: The Inability of an Informed Minority to Correct for
Imperfect Information, Hastings Law Journal, nr. 47, 1996

Coase, R. H., The Problem of Social Cost, The Journal of Law & Economics, vol. Ill, 1960

Dworkin, R., Why Efficiency? A Response to Professors Calabresi and Posner, Hofstra Law Review,
vol. 8, nr. 3, 1980

Eisenberg, M. A., The Limits of Cognition and the Limits of Contract, Stanford Law Review vol. 47, nr.
2,1995

Epstein, R. A., Confusion about Custom: Disentangling Informal Customs from Standard Contractual
Provisions, The University of Chicago Law Review, vol. 66, nr. 3, 1999



20.

21.
22.

23.
24,

25.

26.

27.

28.
29.

30.

31.
32.

33.
34.
35.
36.
37.
38.
39.
40.
41.
42.

43.
44,

45.

46.

47.

48.

49.

50.

Epstein, R. A., The Theory and Practice of Self-Help, Journal of Law, Economics and Policy, vol. 1,
2005

Fairfield, J. A. T., The Search Interest in Contract, lowa Law Review, vol. 92, 2007

Fairfield, J. A. T., The Cost of Consent: Optimal Standardization in the Law of Contract, Emory Law
Journal, vol. 58, 2009

Farnsworth, A., Meaning in the Law of Contracts, Yale Law Journal, vol. 76, nr. 5, 1967

Favereau, O., P. Picard, L approche économique des contrats: unité ou diversité?, Sociologie du travail,
vol. 38, nr. 4, 1996

Gabaix, X, D. Laibson, Shrouded Attributes, Consumer Myopia, and Information Suppression in
Competitive Markets, Quarterly Journal of Economics, vol. 121, nr. 2, 2006

Gazal-Ayal, O., Economic Analysis of Standard Form Contracts: The Monopoly Case, European Journal
of Law and Economics, nr. 24, 2007

Gergen, M. P., A Theory of Self-Help Remedies in Contract, Boston University Law Review, vol. 89,
2009

Ghestin, J., Le contrat en tant qu’échange économique, Revue d’économie industrielle, vol. 92, 2000
Goetz, C. J., R. E. Scott, The Limits of Expanded Choice: An Analysis of the Interactions between Express
and Implied Contract Terms, California Law Review, vol. 73, nr. 2, 1985

Grether, D. M., A. Schwartz, L. L. Wilde, The Irrelevance of Information Overload: An Analysis of
Search and Disclosure, Southern California Law Review, vol. 59, 1986

Hall, M. A., A Theory of Economic Informed Consent, Georgia Law Review, vol. 31, nr. 2, 1997
Hasson, R. A., The Conflict Between Law And Commerce: George Mitchell (Chesterhall) Ltd. V. Finney
Lock Seeds Ltd., Canadian Business Law Journal, vol. 8, nr. 2, 1983

Hausman, D. M., M. S. McPherson, Taking Ethics Seriously: Economics and Contemporary Moral
Philosophy, Journal of Economic Literature, vol. 31, nr. 2, 1993

Holmes, O. W., The Path of the Law, Harvard Law Review, vol. 10, 1897

Isaacs, N., The Standardizing of Contracts, The Yale Law Journal vol. 27, nr. 1, 1917

Jamin, Ch., Plaidoyer pour le solidarisme contractuel, in Etudes offertes a Jacques Ghestin. Le contrat
au début du XX-ieme siécle, LGDJ, Paris, 2001

Katz, A. W., The Economics of Form and Substance in Contract Interpretation, Columbia Law Review,
vol. 104, 2004

Kennedy, D., Distributive and Paternalistic Motives in Contract and Tort Law with Special Reference
to Compulsory Terms and Unequal Bargaining Power, Maryland Law Review, vol. 41, 1982

Kessler, Fr., Contracts of Adhesion. Some Thoughts About Freedom of Contract, Columbia Law Review
43,1943

Kornhauser, L. A., W. Bentley MacLeod, Contracts Between Legal Persons, NBER Working Paper
Series, Working Paper 16049, 2010

Korobkin, R., Bounded Rationality, Standard Form Contracts, and Unconscionability, The University
of Chicago Law Review, vol. 70, nr. 4, 2003

Kostritsky, J. P., When Should Contract Law Supply a Liability Rule or Term?: Framing a Principle of
Unification for Contracts, Arizona State Law Journal, vol. 32, 2000

Kronman, A., Paternalism and the Law of Contracts, Yale Law Journal, vol. 93, 1983

Leff, A. A., Unconscionability and the Code — The Emperor’s New Clause, University of Pennsylvania
Law Review, vol. 115, nr. 4, 1967

Leff, A. A., Economic Analysis of Law: Some Realism About Nominalism, Virgina Law Review, vol. 60,
1974

Llewellyn, K. N., What Price Contract? An Essay in Perspective, The Yale Law Journal, vol. 40, nr. 5,
1931

Loos, M. B. M., Rights of Withdrawal, Universiteit van Amsterdam, Centre for the Study of European
Contract Law, Working Paper Series No. 2009/04

Loos, M. B. M., Transparency of Standard Terms under the Unfair Contract Terms Directive and the
Proposal for a Common European Sales Law, European Review of Private Law, vol. 23, nr. 2, 2015
Macaulay, S., Non-Contractual Relations in Business: A Preliminary Study, American Sociological
Review 28, nr. 1, 1963

Manning, B., The Business Judgment Rule and the Director’s Duty of Attention: Time for Reality, The
Business Lawyer, vol. 39, 1984
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Marotta-Wurgler, F., What's in a Standard Form Contract? An Empirical Analysis of Software License
Agreements, Journal of Empirical Legal Studies, vol. 4, nr. 4, 2007

Meyerson, M. 1., The Efficient Consumer Form Contract: Law and Ecnomics Meets The Real World,
Georgia Law Review, vol. 24, 1990

Meyerson, M. I., The Reunification of Contract Law: The Objective Theory of Consumer Form
Contracts, University of Miami Law Review, vol. 47, 1993

Mills Holmes, E., D. Thirmann, A New and Old Theory for Adjudicating Standardized Contracts,
Georgia Journal of International & Comparative Law, vol. 17, 1987

Mooney, R. J., The New Conceptualism in Contract Law, Oregon Law Review, vol. 74, 1995
Oechssler, J., A. Roider, P. W. Schmitz, Cooling Off in Negotiations: Does It Work?, Journal of
Institutional and Theoretical Economics, vol. 171, 2015

Patterson, M. R., Standardization of Standard-Form Contracts: Competition and Contract Implications,
n William & Mary Law Review, vol. 52, nr. 2, 2010

Posner, E. A., Contract Law in the Welfare State: A Defense of the Unconscionability Doctrine, Usury
Laws, and Related Limitations on the Freedom of Contract, The Journal of Legal Studies, vol. 24, 1995
Posner, E. A., A Theory of Contract Law under Conditions of Radical Judicial Error, University of
Chicago Law School, Coase-Sandor Working Paper Series in Law and Economics, John M. Olin
Program in Law and Economics Working Paper No. 80, 1999

Posner, E. A., There Are No Penalty Default Rules in Contract Law, John M. Olin Program in Law and
Economics Working Paper No. 237, 2005

Posner, E. A., O. Ben-Shahar, The Right to Withdraw in Contract Law, John M. Olin Program in Law
and Economics Working Paper No. 514, 2010

Posner, R. A., The Law and Economics of Contract Interpretation, Texas Law Review, vol. 83, 2004
Posner, R. A., Let Us Never Blame a Contract Breaker, Michigan Law Review, vol. 107, nr. 8, 2009
Rakoff, T. D., Contracts of Adhesion: An Essay in Reconstruction, Harvard Law Review, vol. 96, nr. 6,
1983

Roppo, V., From Consumer Contracts to Asymmetric Contracts: a Trend in European Contract Law?,
European Review of Contract Law, nr. 3, 2009

Salbu, S. R., Evolving Contract as a Device for Flexible Coordination and Control, American Business
Law Journal vol. 34, nr. 3, 1997

Schillig, M., Directive 93/13 and the 'Price Term Exemption': A Comparative Analysis in the Light of
the 'Market For Lemons' Rationale, The International and Comparative Law Quarterly, vol. 60, nr. 4,
2011

Schwartz, A., Wilde, L. L., Intervening in Markets on the Basis of Imperfect Information: A Legal and
Economic Analysis, University of Pennsylvania Law Review, vol. 127, 1979

Schwartz, A., Wilde L. L., Imperfect Information in Markets for Contract Terms. The Example of
Warranties and Security Interests, Virginia Law Review, vol. 69, 1983

Schwartz, A., Karl Llewellyn and the Origins of Contract Theory, Yale Law School, Faculty Scholarship
Series, Paper 4862, 2000

Schwartz, A., Contract Theory and Theories of Contract Regulation, Yale Law Journal, vol. 113, 2003
Scott, R. E., Conflict and Cooperation in Long-Term Contracts, California Law Review, vol. 75, nr. 6,
1987

Scott, R. E., The Death of Contract Law, University of Toronto Law Journal, vol. 54, nr. 4, 2004
Shavell, S., Is Breach of Contract Immoral?, Harvard Law School Discussion Paper No. 531, 11/2005
Shavell, S., Why Breach of Contract May Not Be Immoral Given the Incompleteness of Contracts,
Michigan Law Review, vol. 107, 2009

Slawson, W. D., Standard Form Contracts and Democratic Control of Lawmaking Power, Harvard Law
Review, vol. 84, nr. 3, 1971

Slawson, W. D., The New Meaning of Contract: The Transformation of Contracts Law by Standard
Forms, University of Pittsburgh Law Review, vol. 46, 1984

Thaler, R. H., C. Sunstein, Libertarian Paternalism, The American Economic Review, vol. 93, 2003
Thaler, R. H., C. Sunstein, Libertarian Paternalism is not an Oxymoron, The University of Chicago Law
Review vol. 70, nr. 4, 2003

Thomas, J. E., An Interdisciplinary Critique of the Reasonable Expectations Doctrine, Connecticut
Insurance Law Journal, vol. 5, nr. 1, 1998
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Tirole, J., Incomplete Contracts: Where Do We Stand?, Econometrica, vol. 67, nr. 4, 1999

Williamson, O. E., Transaction Cost Economics Meet Posnerian Law and Economics, Journal of
Institutional and Theoretical Economics, vol. 149, nr. 1, 1993

Williamson, O.E., The Theory of the Firm as Governance Structure: From Choice to Contract, Journal
of Economic Perspectives, vol. 16, nr.3, 2002

Carti in limba romana:

1.

2.

Paziuc, C., Raspunderea contractuald — o analiza juridica si economicd, Editura Universul Juridic,
Bucuresti, 2019
Rizoiu, R., Garantiile reale mobiliare. O abordare functionald, Universul Juridic, Bucuresti, 2011

Articole in limba romana:
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15.
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17.
18.

19.

Bercea, L., Configurarea contractelor standard. O aplicatie la noile actiuni in eliminarea clauzelor
abuzive din contractele de consum, Curierul Judiciar nr. 6, 2013

Bercea, L., Market for lemons. O aplicatie la incheierea contractelor standard intre profesionisti si
consumatori, in D. A. Popescu, I.-FI. Popa (coord.), Liber Amicorum Liviu Pop. Reforma dreptului privat
roman n contextul federalismului juridic european, Universul Juridic, Bucuresti, 2015

Bercea, L., Transparenta costurilor in contractele de credit pentru consumatori. Cdt de departe trebuie
sa ajunga Curtea de Justitie a Uniunii Europene ca sa afle ca a gresit drumul?,n D. A. Popescu (ed.),
In honorem Dan Chirica. Intre dogmatica dreptului si ratiunea practicd, Hamangiu, Bucuresti, 2018
Bercea, L., Contractul standard ca text contrafactual, in M. Nicolae, R. Rizoiu, L. Toma-Dauceanu, In
honorem Valeriu Stoica. Drepturi, libertati si puteri la inceputul mileniului al I1I-lea, Universul Juridic,
Bucuresti, 2018

Bercea, L., O analiza a leziunii in contractele de afaceri, in Revista Romana de Drept Privat, nr. 1, 2019
Bojin, L., Contractele ,, relationale” — are conceptul vreo utilitate pentru sistemul de drept roméanesc?,
n L. Bercea (ed.), Contractele nenumite in afaceri, Universul Juridic, Bucuresti, 2017

Bojin, L., Conceptualizari confuze din dreptul nostru societar, usor de observat din perspectiva analizei
sale economice, Revista Roméana de Drept Privat, nr. 1, 2019

Caramidariu, D., Eficienta economicd, un principiu in dreptul contractelor, in L. Bercea (ed.),
Contractele nenumite in afaceri, Universul Juridic, Bucuresti, 2017

Cardmidariu, D., Everybody minding their own business. Perenitatea unui model: omul economic si
relevanta sa n drept, Revista Romana de Drept Privat nr. 1, 2019

Caramidariu, D., Standardizarea contractuala ca decizie de afaceri. Rigori economice §i limite cognitive
la intersectia dreptului societar cu dreptul contractelor, Revista Romana de Drept Privat nr. 3, 2019
Diaconita, V., Neexecutarea fara justificare si neexecutarea culpabild. Scurt exercitiu de corelare,
Revista Roméana de Drept Privat, nr. 1, 2015

obligatiilor contractuale de a face, Revista Romana de Drept Privat, nr. 1, 2017

Diaconita, V., Despre unele acte ce poarta asupra drepturilor materiale la actiune consecutive
neexecutarii obligatiilor contractuale, Revista Romana de Drept Privat, nr. 4, 2018

Diaconita, V., Obligafia de a da si neexecutarea eficienta. Scurte consideratii, Revista Roméana de Drept
Privat, nr. 1, 2019

Diaconita, V., Baias, A., Standardul, impreviziunea §i riscul in materia obligatiilor contractuale. Scurt
exercitiu de corelare, Revista Roméana de Drept Privat, nr. 3, 2019

Paziuc, C., Rdspunderea contractuald si sistemul remediilor pentru neexecutarea obligatiilor
contractuale, Revista Roméana de Drept Privat, nr. 1, 2015

Paziuc, C., Dreptul la actiune si raspunderea contractuald, Revista Romana de Drept Privat, nr. 4, 2018
Paziuc, C., Tdcerea este de aur? Despre indatorirea de informare ca premisa a dolului prin reticentd,
Revista Roména de Drept Privat, nr. 1, 2019

Paziuc, C., Decizia de a nu executa contractul — despre oportunitatea ilicitului contractual, Revista
Romana de Drept Privat, nr. 3, 2019
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28.

Pop, L., Scurte consideratii referitoare la analiza economica a contractului. Teoria ,, efficient breach of
contract”, Dreptul nr. 11, 2007

Pop, L., Solidarismul contractual si obligatiile partilor in cursul executarii contractelor, Revista Romana
de Drept Privat, nr. 1, 2017

Popa, F., F. Starc-Meclejan, Limitele libertatii de a contracta in afaceri: in cdautarea unor repere in
materia ,,bunelor moravuri”, in L. Bercea (ed.), Contractele nenumite Tn afaceri, Editura Universul
Juridic, Bucuresti, 2017

Popa, I.-FI., Reprimarea clauzelor abuzive, Pandectele Romane, nr. 2, 2004

Popa, |.-Fl., , Tirania” clauzelor neuzuale, Revista Roméana de Drept Privat, nr. 1, 2016

Rizoiu, R., Lumina vine de la Apus? Aplicarea in timp a Ordonantei de urgentd a Guvernului nr.52/2016,
Revista Romana de Drept Privat, nr. 6, 2016

Rizoiu, R., Banca te crediteaza si cind te garanteaza? Scrisoarea de garantie ca instrument de creditare,
Revista Roméana de Drept Privat, nr. 2, 2017

Rizoiu, R., Gherghe, M., Avem o clauza abuziva: cum procedam?*, Revista Romana de Drept Privat, nr.
1, 2018

Rizoiu, R., Gherghe, M., Cdte nuante de gri are creditul? Despre tehnici de creditare la limita legii §i
dincolo de ea*, Revista Romana de Drept Privat, nr. 1, 2019

9. Coroborarea continuturilor disciplinei cu asteptiirile reprezentantilor comunitatii epistemice,
asociatiilor profesionale si angajatori reprezentativi din domeniul aferent programului
1. Continutul disciplinei este in concordanta cu cel al cursurilor similare de la universitatile, institutele si
centrele care promoveaza analiza economica a dreptului.
2. Continutul disciplinei este variabil, depinzand de evolutia domeniului si de actualitatea problemelor puse
in discutie 1n cadrul temelor generale.
10. Evaluare
Tip activitate 10.1 Criterii de evaluare | 10.2 Metode de evaluare | 10.3 Pondere din nota
finala
10.4 Curs Competentele specifice Eseu, 4000-5000 cuvinte. 75%
Exprimare corecta
10.5 Seminar / laborator | Participare la dezbateri 25%
Prezentare de referate
10.6 Standard minim de performanta
Obtinerea a cel putin nota 5 (cinci).
Data completarii Semnadtura titularului de Semnadtura titularului de seminar
01.10.2020 curs Prof. Dr. Lucian BERCEA

Prof. Dr. Lucian
BERCEA

Semnatura sefului departamentului
Prof. Dr. Irina SFERDIAN




